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42-2 DISTRICT COURT
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A=

WILLIAM H. HACKEL 111

e 42-2 District Court
MARLISA BEAUCHEMIN 35071 23 Mile Road
Court Administrator New Baltimare, Michigan 48047
Tel. {586) 725-9500 Fax (586) 725-1404
April 21, 2016

Hon. Peter J. Lucido

Michigan House of Representatives
36! District

5-885 House Office Building

P.O. Box 30014

Lansing, M| 48909

Re: Amending MCL 257.225(2)
Obscuring License Plates on Motor Vehicles

Dear Representative Lucido:

JOSEPH COZZOLINO
Magistrate

JOSEPH PLAWECKI
Magistrate

The Legislature may want to consider amending the Michigan statute regarding
obscuring a license plate, MCL 257.225(2). A recent Michigan Supreme Court
decision has held that motorists who have a towing ball attached to rear of the
vehicle are subject to a traffic stop and civil infraction. A reading of that decision
would appear to also allow police officers to stop vehicles that utilize towing balls
for all sorts of things: wheelchair and handicap scooter carriers, bicycle racks,

and also if the motorist is towing a towing trailer. This may have a negative
impact on travel to and within the State for such things as camping, boating,

hunting, moving, etc.

MCL 257.225(2), regulates the placement and condition of registration plates and

provides.

“A registration plate shall at all times be securely fastened in a
horizontal position to the vehicle for which the plate is issued so
as to prevent the plate from swinging. The plate shall be
attached at a height of not less than 12 inches from the ground,
measured from the bottom of the plate, in a place and position
which is clearly visible. The plate shall be maintained free from
foreign materials that obscure or partially obscure the registration
information, and in a clearly legible condition.” [Attachment A]

In People v Dunbar, __ Mich __, Case No. 150371, 2016 WL 1228542 (decided
March 29, 2016)[Attachment B], the Michigan Supreme Court examined whether
a trailer ball attachied to a motor vehicle violated the second sentence of this
statute, in particular the phrase “shall be attached...in a place and position which
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The Court recognized the impact its interpretation will have on motorists within
the State:

“We are cognizant that Michiganders' vehicles commonly have
items such as trailer hitches and bicycle racks attached to them,
and accordingly recognize that under MCL 257.225(2) common
conduct may lead to what some might consider harsh
conseguences.™

* The Illinois Supreme Court provided the flollowing potential impact examples:

“For example, consider a physically disabled 1llinois resident who is unable to afford a vehicle,
such as a cargo van, that is large enough to hold her wheelchair or electric scooter inside the
vehicle itself. If she uses a carrier which is attached to a trailer hitch at the rear of her car to
transpori her wheelchair or scooter, she abstructs the visibility of her license plate and, according
(o the [prosecutor] violates [the law]. If, however, she removes the plate from her car and mounls
it on a frame of the carries so that the plate is no longer obstructed, she violates that portion of [the
law] which states the plate must be *securely fastened’ “to the vehicle for which it is issued.' In
short, no matter what she does, she will violnte the law. She cannot tawfully use a wheelchair or
scoater carrier.

The same scenario holds true for other widely used objects such as bicycle racks and rental
trailers. A rental irniler obstructs the plate that is atached to the towing vehicle, and while the
trailer must have a license plate, that plate belongs 1o the rental company and provides no
identifying information about the vehicle pulling the trailer. And even a public bus equipped with
a bicycle rack on its face would be unlawful under the [prosecutor’s] reading of [the law] if the
rack were to abstruct the license plate....Thus, under the [prosecutor’s] reading of [the law], ball-
type trailer hitches, such as the one at issue here, wheelchair and scooler carriers, bicycle racks
und rental trailers would all be illegal. These consequences reasonably counsel against the broad
reading of the statule proposed by the [prosecutor].” People v Gayton, 2015 IL 116221, issued
May 21, 2015.[Atachment 3 is a picture of the allegedly offending trailer ball]

The Ilinois Supreme Court concluded its State statute was ambiguous, invoked the rule of lenity, and held
the statute “prohibits only those objects that obstruct visibility and legibility of the license plate which are
physically connected or attached to the plate itself.” Since the Michigan Supreme Court held the Michigan
statute was nol ambiguous it did not consider or apply the rule of lenity.

As an aside, the previous decision of the [llinois Appellate Court identified an even greater ambiguity in the
statute, noting that taking what is considered to not be “clearly visible” 10 a police officer may, “taken to its
logical conclusion, it would prohibit any object such as a traffic sign, post, tree, or even another vehicle
from obstructing a police officer’s “clear visibility’ of the plate.”” Peaple v Gayton, 2013 IL App (4*)
120217, issued May 21, 2013.
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store them when traveling.# Admittedly this may sound a bit extreme, but the
strict interpretation of this statute does subject those Michigan motorists
engaging in those activities to being stopped and potentially ticketed.®

A suggested amendment may be:

“A registration plate shall at all times be securely fastened in a horizontal
position to the vehicle for which the plate is issued so as to prevent the
plate from swinging. The plate shall be attached at a height of not less
than 12 inches from the ground, measured from the bottom of the plate, in
a place and position which is clearly visible but loss of visibility does
not include obstructions due to trailer balls, trailer hitches or if the
vehicle's regigtration plate is blocked by a licensed trailer. The plate
shall be maintained free from foreign materials that obscure or partially
obscure the registration information, and in a clearly legible condition.”

or

“A registration plate shall at all times be securely fastened in a horizontal
position to the vehicle for which the plate is issued so as to prevent the
plate from swinging. The plate shall be attached at a height of not less
than 12 inches fror the ground, measured from the bottom of the plate, in
a place and position which is clearly visible, wherein “clear visibility” is
limited to meaning that the obstruction cannot be on the registration
plate itself. The plate shall be maintained free from foreign materials that
obscure or partially obscure the registration information, and in a clearly
legible condition."

Thank you for your attention and time in considering this letter.

Very truly yours,

£

William H. Hackel Il
District Court Judge,
42-2 District Court

With Attachments

* 1 have not done any in depth research on whether stopping and ticketing motorists with utilizing which
such aids would be a violation of the federal Americans with Disabilities Act of 1980, 42 USC 126 et seq
or Michigan's Persons with Disabilities Civil Rights Act, MCL 37.1101 et seq.

3 Interestingly, there is case law that provides that out-of-state residents traveling to Michigan are not
subject to Michigan's motor vehicle equipment regulations. See People v Gales, unpublished per curiam
apinion of the Court of Appeals, issued June 14, 2007 [Docket No. 269803].
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- 257.225, Registratlon plate; attachment to vehicie; legibllity; color of..., MI ST 257.225

Michigan Compiled Laws Annotated
Chapter 257. Motor Vehicles
Michigan Vehicle Code (Refs & Annos)
Chapter II. Administration, Registration, Certificate of Title and Anti-Theft (Refs & Annos}
in General (Refs & Annos)

M.C.L.A. 257.225

257.225. Registration plate; attachment to vehicle; legibility; color of plate and
expiration tab; distinctive registration plate or commemorative place; obstruction
of registration information; historie military vehicles; violation and penalty

Effective: March 4, 2014
Currentness

Sec. 225. (1) Except as otherwise provided in this subscction and subsection (6), a registration plate issved for a vehicle shall
be attached to the rear of the vehicle. A registration plate issued for a truck tractor or road tractor shall be attached to the front
of the vehicle.

(2) A registration plate shall ot all times be securely fastened in a herizontal position to the vehicle for which the plate is issued
s0 as to prevent the plate from swinging. The plate shall be attached at a height of not less than 12 inches from the ground,
measured [rom the bottom of the plate, in a place and position that is clearly visible. The plate shall be maintained free from
forcign materials that obscure or partially obscure the registration information and in a clearly legible condition,

(3) A registration plate or an expiration lab on the registration plate shall be of a different color designated by the secretary of
state with a marked contrast between the color of the registration plaic and the numerals or letters on the plate. The scerctary
of state may provide a distinctive registration plate as a replacement for a standard plate. To honor a special or historical event,
the sceretary of state may provide a commemorative plate as a replacement for a standard plate.

(4) A person shall not attach a name plate, insignis, or advertising device 1o a registration plate in & manner that obscures or
partially obscures the registration information.

(5) A person shall not operate a motor vehicle that has a name plate, insignia, or advertising device attached 1o a registration
plate in a manner that obscures or partially obscures the registration information.

{6) A registration plate issucd for a historic military vehicle that is authorized to be operated on the roads of this state is not
required 1o be attached to the rear or the front of the historic military vehicle unless the historic military vehicle was originally
manufactured with lighting and mounting provisions for a registration plate. However, if the registration plate is not attached to
the exterior of the historic military vehicle, it shall be present in the historic military vehicle to which it refers and shall be made
available upon demand of a police officer. As used in this subsection, “historic military vehicle™ means a vehicle, including a
trailer, regardless of the vehicle's size, weight, or year of manufacture, that was manufactured for use in any country's military
forces and is maintained to represent its military design and markings accurately.

WESTLAW © 2016 Thomson Reulers. No claim to original U.S. Government Works. i
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People v, Dunbar, < N.W.2d — (2016)

The Court of Appeals granted defendant's motion for
interlocutory appeal and reversed in a split decision. People
v. Dunbar, 306 Mich.App 562; 857 NW2d 280 (2014). In
the lead opinion, Judge SHAPIRQ asserted that while the
officers “had difficulty reading one of the seven characters
on the pickup's license plate due to the presence of a trailer
towing ball attached te the rear bumper,” “the circumstances
observed by the officers did nol constitute a violation" of
MCL 257.225(2) because the plate itself'was clean and legible
and the “statute makes no reference to trailer hitches, towing
balls, er other commonly used towing equipment....” /d, at
565-566 (opinion by SHAPIRO, J.). Judge O'CONNELL
concurred in the result and wrole scparately to state that
the statule is “ambiguous” and “unconstitutionally vague”
because it “casts a net so wide that it could be construed
to make ordinary car equipment illegal, including equipment
like bicycle carriers, troilers, and trailer hitches.” /d.
al 566-567 (opinion by O'CONNELL, 1.). He thus read
MCL 257.225(2) *“io require only that the license plate
frself be maintained free from moaterials thot obscure the
registration information and that the plate irself be in a
clearly legible condition.” /d. at 567, Judge METER dissented
and contended that defendant's obstructed registration plate
provided the officers with a lawful basis on which to step
defendant. /d, a1 569-570 (opinion by METER, P.1.).

The prosecutor applied in this Court for leave 1o appeal,
and we ordered under MCR 7.302(H){1) that oral argument
be held to address whether to grant leave or tzke other
action. People v. Dunbar, 497 Mich. 978 (2015). The partics
were dirccted to briel “whether the license plate affixed
10 the defendant's vehicle violaled MCL 257.225(2) where
it was obstructed by a towing ball, thereby permitting
law enforcement officers to conduct a traffic stop of
the defendant's vehicle.” fd. We heard oral argument on
November 4, 2015, and now consider the prosccutor’s
application, In licu of granting lcave to appeal, we reverse the
Count of Appcals' judgment,

1. STANDARD OF REVIEW

In considering a trial court’s ruling on 2 motion to suppress,
we review its factual findings for clear crror and its
intcrpretation of the law de novo. Peaple v. Tauner, 496 Mich.
199, 206; 853 NW2d 653 (2014).

I1l. ANALYSIS

We review here the Court of Appeals' determination that
defendant did not violate MCL 257,225(2) when his truck's
registration platc was partially obstructed by a towing ball.
If defendant violnted this statute, the ensuing traffic stop
was lawful. See MCL 257.742(1) (A police officer who
witnesses a person violating [the Michigan Vehicle Code,
MCL 257.1 through MCL 257.923] ..., which violation is
a civil infraction, may stop [and temporarily] detain the
persen...."); MCL 257.225(7) (*A person who violates this
section is responsible for a civil infraction.”); sce also Whren
v. United States, 517 U.S. 806, 818; 116 S Ct 1769; 135
L.Ed.2d 89 (1996) (“{T]he decision to stop an automobile is
reasonable where the police have probable cause to believe
that a traffic violation has occurred.”).

When interpreting a statute, we seek “to ascertain the
legislative intent that may be rcasonably inferred from
the words expressed in the statuie.” Epps v. 4 Quarters
Restoration LLC, 498 Mich. 518, 529; 872 NWw2d 412
{2015). We “give effect to every word, phrase, and clausc
and avoid an interpretation that would render any part of
the statute surplusage or nugatory." People v.. Miller, 498
Mich. 13, 25; 869 NW2d 204 (2015). We interpres the
text “according to the common and approved usage of the
language.” MCL 8.3a. Unless we conclude that the siatute is
ambiguous, the Legislature is “presumed to have intended the
meaning expressed” in the statute. People v. Likine, 492 Mich,
367, 387, 823 NW2d 50 (2012). A clear and unambiguous
statute “must be enforced as written and no further judicial
construction is permiticd.” Gardner v. Dep't of Treasury, 498
Mich. 1, 6; 869 NW2d 199 (2015).

The provision of the statute al issue, MCL 257.225(2),
regulates the placement and condition of registration plates:

A registration plate shall at all times
be securely fastened in n horizonial
position to the vehicle for which the
plote is issucd so as to prevent the
plate from swinging. The plate shall
be attached at a height of not less than
12 inches from the ground, measured
from the bottom of the plate, in a place
and position which is clearly visible.
The plate shali be maintained free
from forcign materials that obscure

WESTLAW © 2016 Thomson Reuters. No claim o original U.S. Government Works. 2
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People v, Dunbar, — N.W.2d —- {2016)

rusted, defaced, scratched, snow-covered, or otherwise not
‘maintained’ in legible condition.” Dunbar, 306 Mich.App
at 566 (opinion by SHAPIRO, 1.). The concurring opinion
apparently agreed with this conclusion. Sce id. at 567 (opinion
by O'CONNELL, 1). A majority of the panel therefore
concluded that defendant hiad not violated the statute.

But even if the panel correctly concluded that the plate was
*“clearly legible” under the third sentence of MCL 257.225(2),
it failed altogether to consider whether the plate was “clearly
visible” under that subscction's sccond sentence. These two
sentences impose separate and distinet duties: the second
sentence, by requiring that the plate be “clearly visible,”
requires that the platc be attached where it will not be
obstructed and the third sentence requires that the plate
itself “be maintained free from forgign materials that obscure
or partially obscure the registration information, and in a
clearly legible condition.” Quite clearly, the third sentence
concems an ongaing duly lo maintain the plate so that il
can be read, that is, to ensure that no foreign materials
adhere to the plate and thus obscure the plate and registration
information. Because one can comply with the third sentence
by maintaining o legible plate yet still violate the second
sentence by failing to sttach the plate, legible though it may
be, “in a place and position which is clearly visible,” the
panel's analysis was incomplele for not having considered
whether defendant violated the second senlence.

Having concluded that MCL 257.225(2) requires that o
vehicle's registration plate be attached where it can be scen
without obstruction, we apply that understanding of the
statute to the instant case 1o determine whether defendant
violated the statate. The trial court found, on the basis
of the testimony of the officers and pictures taken during
the traffic stop, that the officers' view of the truck's plate
was obstructed by the attached towing ball. Indeed, that
finding is not challenged. Because MCL 257.225(2) prohibits
an obstruction of a vehicle's registration plate, defendant
violated the statute, The officers' slop of defendant thus was

lawful, and the trial court propesly denicd defendant's motion

to suppress. °

9 The prosecutor argucs in the altemative that even if the

officers misinterpreted MCL 257.225(2), their stop of
defendant {ond their ensuing discovery of contraband)
was poncthieless lawful because, uader Heien v Norih
Caroling, 574 U.S. ——; 1355 C1 530, 536; 190 L.Ed.2d
475 (2014), a police officer's reasonable suspicion

supporting = waffic stop may rest on o “reasonable
mistake of law.” Because we conclude that defendant

IV. OBSERVATIONS

As this case demonstrates, a towing ball, when attached 1o
a vehicle in a way that obstructs a view of the vehicle's
registration plate, may subject a driver 1o a police stop,
including the possibility of a citation and, if circumstances
warrant, 8 scarch, scizure, or both. We are cognizant that
Michiganders' vchicles commonly have items such as trafler
hitches and bicycle racks attoched to them, and accordingly
recognize that under MCL 257.225(2) common conduct may
lead to what some might consider harsh consequences.

But the potentially brond rcach of a swatute by itself does
not invest a judicial body with the authority cither to
revise that statute or (o interpret it in a manner inconsistent
with ils language. We do not sit as the “legislalors in
chief” of this statg in order to comrect statutes that may
be viewed by some (or even by many) as “cumbersome,”
“impractical,” or “inndequmtely precisc.” See Lansing Mayor
v. Pub Serv Camm, 470 Mich. 154, 163-164; 680 NW2d 840
{2004). Rather, the language of MCL 257.225(2) “compels a
particular result,” id. at 164, and thosc desiring to alier this
result must seek to do so “through those bodies authorized
by our Constitution to undertake such decisionstypically the
legislative branch,” AFT Mich. v. Michigan, 497 Mich. 197,
215; 866 Nw2d 782 (2015).

We further note that MCL 257.225(2) is nol rendered
“ambiguous” or *vague” merely becausce “the statule casts
a net so wide that it could be construed to make violated
MCL 257.225(2), we necessarily also conclude that the
officers did not make a mistake of law, rcasonable or
otherwise, and therefore Heien is nol pertinent. ordinary car
equipment illegal.”” Dunbar, 306 Mich.App at 566 (opinion
by O'CONNELL, J1.). One may observe, for example, from
commen experience that many drivers on Michigan roads
exceed speed limits, but we would not conclude from that
observation alone that speed-limit laws are uncnforcesble, let
alone “ambiguous™ ar *vague.” If the Legislature possesses
the constitutional autherity to enact a statute repulating
the placement of registration plates, then it may do so
regurdless of the number of persons affected by the statute's

enforcement. '° Accordingly, when the pcople wish to argue
“that a statute is unwisc or results in bad policy,” those
arguments “'should be addressed 1o the Legislature.” Oakland
Co Bd of Co Rd Comm’rs v. Mich. Prop & Cus Guaranty

WESTLAW © 2016 Thomson Reulers. No claim to original U.S. Gavernment Works. 4
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